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A Honduran court has tentatively denied amnesty to 10 military officers accused in six kidnapping
and torture cases and has ordered the arrest of three of the officers for refusal to answer a subpoena.
So far, none of the officers has appeared in court or been arrested. Meanwhile, their lawyer
threatens legal reprisals against the judge presiding over the case. Many observers see the contest
shaping up between the judiciary and the military as a historic test of the primacy of constitutional
rule in Honduras. The officers were charged in July in connection with the kidnapping and torture of
six students in 1982. The students survived the ordeal and will become witnesses against the officers
if the case goes to trial (see NotiSur, 08/04/95).
The case is widely regarded as unique in the country's legal and human rights history because no
military officer has yet stood trial for human rights violations stemming from the "dirty war" that
the military carried out against leftist political dissenters and guerrillas in the 1980s. Those abuses
were the subject of a 1993 landmark report, "The Facts Speak for Themselves," by the government's
human rights ombudsman Leo Valladares. In that report, Valladares alleged that several retired and
currently active military officers, with support from the US Central Intelligence Agency (CIA), were
involved in the forced detention and subsequent disappearance of 184 people between 1979 and
1990 (see NotiSur, 04/07/94).
Human rights advocates are watching the case closely to see if the judicial system can stand up to
armed forces stonewalling of court-ordered subpoenas and arrest warrants. The case may also signal
whether the military, after a long history of coups and interference in the political affairs of the state,
will submit to civilian rule. Ramon Custodio, president of the human rights organization Comite
para la Defensa de los Derechos Humanos (CODEH), said that the case marks "the opening of a
chapter that puts an end to impunity in Honduras, which is showing the world evidence of its desire
to consolidate a state of law."
Since the announcement of the charges against the officers in July, the Supreme Court of Justice
has cleared the way for hearings by refusing a defense contention that there were fatal procedural
errors in the proceedings. Then, Criminal Court Judge Edmundo Roy Medina, who is hearing the
case, quickly dismissed in a provisional ruling the defense claims that the officers are entitled to
amnesty under decrees issued between 1987 and 1991. But he said the accused officers could make a
request for an amnesty ruling once the court begins formal hearings on the case. Medina has walked
a narrow line between the military's high-pressure tactics demanding immunity and the human
rights advocates who want the officers to be prosecuted under ordinary criminal law.
To begin the case Medina ordered the officers to testify as witnesses instead of defendants. The
decision outraged some human rights advocates who worried that Medina intends to hold a show
trial and then exonerate the officers. Carlos Lopez, the defense lawyer, was also outraged, and
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unsuccessfully argued to the Supreme Court of Justice that Medina had exceeded his authority
in altering the status of the accused for the purpose of the hearings. The hearings were supposed
to begin on Oct. 16, when the first group of four officers was subpoenaed to testify. According to
military sources, however, the officers said that they would not appear before a civilian court even
if they received 1,000 subpoenas. Their failure to appear was no surprise, given that on Oct. 10,
defense attorney Lopez had said his clients would not appear for questioning because he had filed
a petition with the Court of Appeals for a writ of amparo (protection) under the country's amnesty
decrees.
The lawyer also attacked Judge Medina, accusing him of "abuse of authority." Lopez said that if
armed forces authorities allow him, he will bring formal charges against the judge. But Medina
issued the subpoena despite the petition for an amparo, arguing that the petition did not ask for
protection against the charges but rather for amnesty, which has to be determined by the judicial
system after the accused answer to the charges. To deny hearings, he argued, is to deny justice.
"There are facts [in the case] indicating that human rights crimes of forced disappearance, torture,
and murder were committed, and Honduran society and the international community want to know
what the results of the investigations will be," he said.
Siding with Medina, on Oct. 14, the president of the Supreme Court of Justice, Miguel Rivera, ruled
that the officers were required to testify. As for the applicability of the amnesty decrees, Rivera
said that "in due course we will have to analyze the matter once it is submitted to [the Supreme
Court]." For their refusal to obey the subpoena, Medina ordered the arrest on Oct. 17 of three of
the four officers: Lt. Col. Alexander Hernandez, retired Maj. Jesus Trejo, and retired Capt. Willie
Joya. Hernandez is currently an inspector in the police force (Fuerza de Seguridad Publica, FUSEP),
which is under the control of the armed forces. His duties involve maintaining discipline and FUSEP
compliance with the law.
No explanation was given for why the fourth officer, Maj. Jorge Padilla, was not included in the
arrest order. Wilfredo Alvarado, head of the Criminal Investigation Department (DIC) said that his
agents went to arrest the officers at the FUSEP barracks where they were believed to be in hiding.
FUSEP officials, however, denied knowing their whereabouts. Two weeks after the arrest order, the
three men were still at large, and Alvarado believes that Hernandez and Trejo are being sheltered
inside a military installation. "It is disgraceful that the armed forces, which are the guarantors of
democracy, security, and protection of citizens, are hiding two officers who have been subpoenaed
by the court," said Alvarado. He added that his office had received no cooperation from armed
forces officials. Meanwhile, defense attorney Lopez increased the tension between the judiciary and
the military.
On Nov. 1, he charged that the arrest warrant was illegal and warned that if any of his three clients
were arrested, he would sue Alvarado and whoever makes the arrest. "The courts are politicized,"
he said. "The communists have gotten into power through the [governing] Partido Liberal, and it is
they who are ruling." It is not clear whether Lopez's picture of a state apparatus subverted by radical
forces is merely part of a defense strategy or whether it is intended to establish a justification for
possible military action against the government based on the national security doctrine of the 1980s,
under which disappearances and political murders were carried out.
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So far however, the top military official, armed forces chief Luis Alonso Discua, has consistently
denied that military support for the accused officers would lead to a conflict with civilian authorities,
even though tanks were ordered into the streets of the capital immediately after the charges were
announced. Discua said that the armed forces were only offering legal help and moral support to the
officers. "The armed forces have the duty under the Constitution to maintain internal order...and
they are not going to try go against the Constitution," said Discua. Likewise, Discua's successor,
Col. Mario Hung, who was elected by the legislature on Oct. 31 for a three-year term as armed
forces chief, said he too would respect civilian authority in his new post. "We do not want any
confrontation with the institutions of the state," he said.
But some observers see the military's stonewalling through aggressive defense tactics, forceful
and sometimes threatening statements against civilian authorities, and the possible sheltering
of the accused as confrontation with the state. The armed forces response in the case also raises
questions about whether the military should have a role in shaping public opinion. The military
has used its official television program "Proyecciones Militares" to defend the officers. For example
in a Proyecciones broadcast, military spokesman Edwin Canaca said that the disappeared were
"victims in a war between authorities and terrorists," and that the military acted "in compliance with
the law" to suppress subversives. He accused the judicial system of now attempting to punish the
military for doing its duty "to defend the state instead of punishing those who violated the laws by
taking up arms to destabilize the legally established government." But, "terrorists" is not a definition
of the victims that human rights organizations are willing to accept, nor do they consider the torture
and murder allegedly committed by the military to be acts that are condoned by Honduran law.
CODEN president Custodio accused the military of illegal use of public funds to defend the officers
in television broadcasts and newspaper displays in what he called an "institutional campaign"
aimed at winning over public opinion to the side of the officers. The propaganda campaign, he
said, violates Article 272 of the Constitution, which establishes the armed forces as "an apolitical,
obedient, non-deliberative institution." Accordingly, he asked the public prosecutor to prevent
the armed forces from using public funds in a campaign which, he said, "is not among the tasks
for which the armed forces were instituted." Custodio and several other commentators have
also countered the armed forces assertion that its forays into the media are a legitimate means
of arguing the case for amnesty. Custodio said that the proper place for the accused officers to
defend themselves is in court. If the officers are successfully processed by the civilian judicial
system, prosecutors say they will pursue other cases against the military in connection with the
184 disappearances, which are presumed to have resulted in the death of the victims. Concurrent
with the case against the 10 officers, administration officials are gathering evidence for use in future
cases. Human rights ombudsman Valladares, for example, recently renewed a 1993 Honduran
government request that the US government furnish information on CIA involvement in the
activities of the infamous Battalion 3-16. This army group is widely believed to have carried out the
bulk of the 184 disappearances. Several defendants in the present case as well as outgoing armed
forces chief Discua were members of Battalion 3-16.
In September, after a series of articles in the Baltimore Sun reviewed the record of Battalion 3-16
and the support and training it received from the US Central Intelligence Agency, the US Senate
passed a sense-of-the-Senate resolution requesting President Bill Clinton to declassify and forward
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to the Honduran government all documents bearing on CIA and State Department connections
with the disappearances of the 1980s. Simultaneously, human rights prosecutor Sonia Dubon and
the organization representing family members of the victims Comite de Familiares de Detenidos
Desaparecidos en Honduras (COFADEH) are working with forensic anthropologists to find and
identify bodies of the victims in clandestine graves.
The group has been working since February and has identified the remains of three people believed
to have been killed by the military in the 1980s. The remains were found in the towns of San
Martin and El Maguelar in the department of El Paraiso near the Nicaraguan border. Several
other remains are to be sent to the US for identification through DNA testing. At least one former
member of Battalion 3-16 will likely be asked to testify should these new cases go to court. Fausto
Reyes Caballero and three other former members of Battalion 3-16 have been protected by human
rights groups because of their willingness to testify about their participation in the disappearances
and to name officers who directed the torture and murders. Reyes Caballero has recently been
granted asylum in Costa Rica after being expelled from Canada in October. While the militaryjudicial standoff is being played out, President Carlos Roberto Reina is attempting to take a position
somewhere above the battle.
Unlike Discua and his newly-appointed successor Col. Hung, Reina does not shift the blame for
the dirty war onto the victims. Nor does he call for national amnesia as did Hung when he said
that the government should build a monument to the victims and then forget about them. Instead,
Reina is advancing a four-part plan to put the dirty war in the past and to bring about "national
reconciliation," at the same time offering some satisfaction to all sides in the bitter dispute.
Under his plan, Reina first proposes to find and identify the victims' bodies. That would resolve
demands by family members to know the exact fate of the victims, and the state would then be
required to indemnify the families. Second, the plan calls for identifying those who committed the
human rights crimes of the 1980s, thus satisfying the juridical question of guilt. Third, the state
would be required to determine if the guilty qualify under the amnesty decrees, which could satisfy
the military's concern that officers not be punished. And finally, the plan would "build a mausoleum
for the remains of the victims," which would rescue them from the disgrace of being "terrorists"
and "subversives." This plan, said Reina, would close out a chapter in Honduran history, which
"inflicted on Honduran society a very painful wound." [Sources: Inter Press Service, 09/20/95;
Inter Press Service, 08/23/95, 10/14/95; Inforpress Centroamericana (Guatemala), 10/19/95; Reuter,
10/21/95, 10/22/95; Agencia Centroamericana de Noticias Spanish News Service, 09/19/95, 10/22/95,
10/31/95; Agence France-Presse, 09/20/95, 09/29/95, 10/03/95, 10/08/95, 10/09/95, 10/10/95, 10/11/95,
10/15/95, 10/17/95, 10/18/95, 10/23/95, 10/30/95, 10/31/95, 11/01/95]
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